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HB393 Enrolled 

1 Enroìled, An Act, 

2 

3 Relating to econornic development; to arnend Sections 

11-66A-2 and 41-23-252, Code of Alabarna 1975, regarding 

D research and developrnent corridors and grants, and Sections 

6 40-9B-3, 40-9G-1, and 40-18-372, Code of Alabarna 1975, 

7 regarding tax abaternents and incentives; to rernove references 

8 to the outdated Accelerate Alabama Strategic Econornic 

9 Developrnent Plan; to update NAICS Code references to the 

10 latest update released in 2022; and to rnake nonsubstantive, 

11 technical revisions to update existing code language to 

12 current style. 

13 BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

14 Section 1. Sections 11-66A-2, 40-9B-3, 40-9G-1, 

15 40-18-372, and 41-23-252, Code of Alabarna 1975, are arnended to 

16 read as follows: 

17 11-66A-2 

18 (a) The Legislature finds and determines the public 

19 good, welfare, and econorny of the state are best served by 

20 providing and encouraging the developrnent, growth, 

21 irnprovernent, and support of new and creative econornic 

22 opportunities for existing and future qualified enterprises to 

23 stab1ish and•  cotinue projectš in this state or inhovative 

24 processes and products. These include specifically thoocthe 

25 business sectors exoress1y identified in Acccc:c A1b 

26 2.0, thc otrtcgic the current comprehensive econornic 

developrnent plan, CatALyst,.1 or any amended version or • 

r: successor document thereto, developed by the Departrnent of 
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29 Comrnerce. 

(b) In furtherance of subsection (a) the iegislative 

intent and pubiic purpose of this chapter is: 

(1)To provide aithority to rnunicipalities for the 

creation of reseárch ànd developmenzcorridors with corporate 

authority and power to provide, in the discr•etion ofthe 

corridörs, its resources•; •and 

(2)To provide uthority •to public entities to provide 

pib1ic resources to, or for the benefit of, corridors. 

40-9B-3 . . • • . 
.ç,. 

• (a) For purposes of this chapter, the foilowing word5 

and phrases rneãn:. .. , . : . 

(1) ABATE, ABATEMENT. A reduction or elimination of a 

taxpayers liabiiity for tax• or payrnentš required to •be made 
.. ...... 

in lieu thereof. An abatement of transactiori taxes imposed 

under.Chapter 23_cf thiD titTh, or payments required to•be 

made in lieu thereof, shali relieve the seller from the 

obligation to.collect andpay over.thetransaction tax ás if 

47 the sale wereto a person exempt to the extent ofthe 

48 abaternent, from the transaction tax. 

49 (2) ALTERNATIVE ENERGY RESOURCES. The definition given 

50 in Section 40-18-1. 

51 
- (3) CONSTRUCTION RELATED TRANSACTION TAXES. The 

52 transaction taxes imposed by Chapter 23_of thi: titTh, or 

53 payrne•nts required to be made in 1ieu thereof, on tangib]e 

54 personal property and taxable services incorporated into an 

55 industrial developrnent property, the cost of which may be 

56 added to capital account with respect to the property, 
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57 deterrnined without regard to any rule which perrnits 

58 expenditures properly chargeable to capital account to be 

59 treated as current expenses. 

60 (4) DATA PROCESSING CENTER. An establishment at which 

61 not less than 20 new jobs are located, the average annual 

62 totai cornpensation, including benefits, of such new jobs to be 

63 not less than forty thousand dollars ($40,000) and such 

64 establishrnent is engaged in the provision of cornplete 

65 processing and specialized reports frorn data, the provision of 

autornated data processing and data entry services, the 

67 provision of an infrastructure for hosting or data processing 

68 services, the provision of specialized hosting activities, the 

69 provision of app1icion service provisioning, the provision 

70 of general tirne-share mainfrarne facilities, the provision or 

71 operation of computer equiprnent or enabling software for the 

72 processing, storage, backup, retrieval, cornrnunication, or 

73 distribution of data, or sorne combination of the foregoing, 

74 without regard to whether any other activities are conducted 

75 at the establishrnent. 

76 (5) EDUCATION TAXES. Ad valorem taxes, or payrnents 

77 required to be rnade in lieu thereof, that rnust, pursuant to 

78 the Constitution of Alabarna of I9Cí2022, as amended, 

79 legislative act, or the resolution or othe acion of the 

80 governing boad authorizing the tax, be used for educatiohal 

81 purposes or for capital irnprovernents fo education and local 

82 construction related transaction taxes levied for educational 

83 purposes or for capita1 improvernents for education. 

84 (6) HEADQUARTERS FACILITY. Any trade or bùsiness 
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described in NAOISNAICS Code 551114, at which not less than 50 

new jobs are located. 

(7)HYDROPOWER PRODUCTION. The definition given in 

Section 40-18-i. 

(8)INDUCEMENT. Refers to an agreernent, or an 

inducernent agreement, entered into between a private user 

and a public authority or county or municipal government 

and/or a resolution or other official action, an inducernent 

resoiution, inducernent letter, or official action adopted 

by a public authority or county or municipal government, in 

each case expressinq, arnong other things, the present intent 

of such public authority or county or rnunicipal governrnent to 

issue bonds in connection with the pivate use property 

therein described. Notwithstanding any provision in this 

chapter to the contrary, neither an inducement nor a request 

for inducement shall be required to apply for, grant, or 

receive any abaternent of taxes allowed to be abated under this 

chapter. 

103 (9) INDUSTRIAL DEVELOPMENT PROPERTY. Real and/or 

104 personal property acquired in connection with establishing or 

105 expanding an industrial or research enterprise in Alabarna. 

106 (10) INDUSTRIAL OR RESEARCH ENTERPRISE. 

107 a. Any trade or business prcdoitc1ypredominant1y 

108 consisting of any one or more of the following: 

109 1. Described by NAICS Code 1133, 115111, 2121, 22111, 

110 221330, 31 (other than 311811), 32, 33, 423, 424, 482, 4862, 

111 48691, 48699, 48819, 4882, 4883 (other than 48833), 493, 511, 

112 5121 (other than 51213) , 512215122, 513, 517, 518 (without 
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113 regard to the premise that data processing and related 

114 services be performed in conjunction with a third party) 

115 5191351929, 52232, 541•33 (ifpredominantly in furtherance of 

116 another activity described in this article) , 54134 (if 

117 predominantly in furtherance of another activity described in 

118 this article), 54138, 5415, 541614, 5417, 55 (if not for the 

119 production of electricity), 561422 (other than establishrnents 

120 that originate telephone calls) , 562213, 56291, 56292, 611512, 

121 927, or 9281•1. . 

122 2. A target of the states economic development efforts 

123 pursuant to either of the following: 

124 (i) The Aooclo:ato AIcba.a Ct:atcgic Econoio 

125 Dcvo1opont fllan adoptod in Janry 2012 by thc A1abaa 

126 Econoip Dovolcprnont A11iaoo, o:oatod by Eoctivo Ordcr 

127 Nubor 21 of thp Covcrnor on July 18, 2011comprehensive 

128 econornic development plan, CatALyst, or any amerded version or 

129 successor document thereto; or 

130 (ii) A type listed in a regulation adopted by the 

131 Department of Comrnerce, other than a regulation submitted as 

132 an emergency rule. 

133 Notwithstanding the foregoing, the activities described 

134 in this definition shall not predominantly concern farming 

135 activities involving trees, animals, or crops, nor the retail 

136 sale of tangible persona1 property or services. This provision 

137 shall not be deemedto exclude customer service centers or 

138 call centers otherwise allowed or provided for herein. 

139 b. With respect to abatements granted in accordance 

140 with Section 40-98-9, and only with respect to such 
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141 abaternents, industrial or research enterprise rneans any 

142 trade or business described in.NAICS Code 493, •488310, or 

143 488320, when such trade or .business is conducted on premises 

144 in which the Alabarna Sttc Port Authority has an ownership, 

145 Íeasehold, or other possessory interest and such prernises are 

146 used as part.of the operationš of the AiabarnaSttc Port 

147 Authority. . . 

148 c.-Industriai o•r research enterprise includes the 

149 above-described trades and business.and any others as•rnay 

150 hereafter be reclassified in any subsequent publication of the 

151 NAICS or similar indust-ry classification systern developed in 

152 conjunction with the United States Department of Comrnerce or 

153 Office of Managernent and Budget. 

154 d. Industrial or research enterprise also includes 

155 any underground natural gas storage faciiitywhich iocated 

156 in the Gu1-f Opportunity Zone, as that phrase is defihed in the 

1 5 7 Gulf Opportunity Zone Act of 2005, developed frorn existing 

158 geologic reservoirs, including, •withoùt lirnitation, sait 

159 dornes, and placed-in servïce on or before Decernber 31, 2013. 

160 e. Industrial or research enterprise also includes 

161 any plant, property, or facility that rneets both of the 

162 following: 

163 1. It produces electricity frorn: 

1 6 4 (i) Alternative energy resources and has capital costs 

165 of at least one hundred rnillion dollars ($100,000,000); or 

166 (ii) Hydropower production and has capitai costs of at 

167 ieast five rnillion dollars ($5,000,000) 

168 2. A11 or a portion of the plant, property, or faciiity 
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169 is owned by one or rnore of the following: 

170 (i) A utility described in Section 37-4-1(7)a.r 

171 (ii) An entity organized under the provisions of 

172 Chapter 6 of Title 377-. 

173 (iii) An authority both 
•
organized and existinq pursuant 

174 to the provisions of Chapter 50A of Title 11 and subject to 

175 the payments required to be made in lieu of ad valorem, sales, 

176 use, license, and severance taxes imposed by Section 11-50A-7,--

177 e. 

178 (iv) An entity in which one or more of the foregoing 

179 owns an interest. - 

180 f. Industrial or research enterprise also includes 

181 any headquarters facility. 

182 g. Industrial or research enterprise also inciudes 

183 any data processing center. 

184 h. Industrial or research enterprise also includes 

185 any research and development facility. 

186 i. Industrial or research enterprise also includes 

187 any renewable energy facility. 

188 j. Industrial or research enterprise also includes 

189 any tourism destination attraction. 

190 (11) MAJOR ADDITION. Any addition to•an existing 

191 industrial development property that.equals the lesser of: 30 

192 percent of the original cost of the industrial developrnent 

193 property or two rnillion dollars .($2,000,000) . For purposes of 

194 this subsection, the original cost of existing industrial 

195 developrnent property shall be .the anount of industrial 

196 developrnent property with respect to which an abatement was 
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i197 granted under this chapter. when .the.prooerty was constructed, 

198 or if the existing indus€rial developrnent property was 

199 constructed beforeJanuay 1, 1993, thernaximurn arnount that 

200 wouldhave beenallowed if thèprovisions of thischapter had 

201 applied at the • time it waš constructed. only property that 

202 constitutes ihdustrial develÕprnent property shall be- taken 

203 into account in making the deterrnination in the previous 

204 sentence. Major additioh shall include any-additioncosting ac 

205 least two million dollars (S2,000,0G0) which conscitutes an 

206 industrial or research enterprise, regardless•of whether added 

207 to an existing industrial deve1opmen property. - - 

208 (-12) MAXIMUMEXEMPTION PERIOD. Except as p.rovided in 

209 Section 40-9B-11, .a•peridd eua1 to the shorter of: 

210 a. Either of the following: - 
.-t.-

211 1. Twenty years from and after: (i) the date of 

212 initial issuance by a co-unty-, city, or pubiic authority of 

2:t3 bonds tofinance any costs of a private use property-; or (ii) 

214 if -nosuch bonds are ever issued, the later of: A. ethe 

215 date on which titleto the property was acquired by-or vested 

216 in the county, city, or public authorityr; or B. the date 

217 on which the propert.y is or becornes owned, for federal incorne 

218 tax purposes, by a private userj or. 

219 2. Exclusively with respect to one or rnore private 

220 users of a data processing center, the following: 

221 (i) A period of 10 years frorn and after the date on 

222 which private use property is or becornes owned, for federal 

223 incorne tax purposes, by such private user or users (including 

224 the Iessor and any lessee with respect to co-location 
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225 centers) , if the aggregate capital investment in the data 

226 processing center by such private user or users does not 

227 exceed two hundred rnillion dollars ($200,000,000) within 10 

228 years from the date on which a private user cornmences the 

229 acquisition, construction, and equipping of the data 

230 processing center, 

231 (ii) A period of 20 years frorn and after the date on 

232 which private use property is or becomes owned, for federal 

233 incorne tax purposes, by such private user or users (including 

234 the lessor and any lessee with respect to co-location 

235 centers) , if the aggregate capital investrnent in the data 

236• processing center by such private user or users exceedstwo 

237 hundred rnillion dollars ($200,000,000) but is not greater than 

238 four hundred million dollars ($400,000,000) within 10 years 

239 from the date on which a private user cornmences the 

240 acquisition, construction, and equipping of the data 

241 processing center, or. 

242 (iii) A period of 30 years from and after the date on 

243 which private use property is or becomes owned, for federal 

244 incorne tax purposes, by such private user or users (including 

245 the lessor and any lessee with respect to co-location 

246 centers) , if the aggregate capital investment in the data 

27 proessing cebter bý such private user or users exceedstwo --

248 hundred million ddllars ($206,000,000)within 1Õ ýears from 

2•  9 the date on which a prit user conmèncesthé physca1 work 

250 of constructing and equipping the data processing center and: 

251 exceeds four hundred rnilllondoliars($400,000,000) within 

252 years frorn the date on which a private user cornmences the 
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253 acquisition, construction, and equipping of the data 

254 processing center. 

255 For purposes of this subparagraph 2., a private users 

256 aggregate capital investment in a data processing center shall 

257 include all real and personal property cQmprising a data 

258 processing center, the costs of which may be capitalized for 

259 federal income tax purposes. In no event shall abatements of 

260 construction related transaction taxes or noneducational ad 

261 valorem taxes granted for a data processing center appiy 

2 62 beyond the expiration of the applicable maximum exemption 

263 period; or 

264 b. The period ending on the date on which the property 

265 has ceased, for six consecutivemonths, to be used in the 

266 active conduct of an industrial or research enterprise. 

267 (13) MORTGAGE AND RECORDING TAXES. The taxes imposed by 

268 Chapter 22_o thic titl c. 

269 (14) NAICS CODE. Any sector, subsector, industry group, 

270 industry ôr national industry of the 2022022 North American 

271 Industry classification System, or any similar classification 

272 systern developed in conjunction with the United States 

273 Department of Commerce or Office of Management and Budget. 

274 (15) NONEDUCATIONAL AD VALOREM TAXES. Ad valorem taxes, 

275 or payments required to be made in lieu thereof, imposed by 

276 the state, counties, municipalities, and other taxing 

277 jurisdictions of Alabama that are not required to be used for 

278 educational purposes or for capital improvements for 

279 education. 

280 (16) PERSON. Inc1udes any individual, partnership, 
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281 trust, estate, or coporation 

(17) PRIVATE USER. Any •individual, partnership, or 

283 corporation organized for profitthat is or wi!1 be treated as 

284 the owner of private use proper•ty for federal income cax 

285 purposes, any entity organized under Chapter 6 of Title 37, 

286 and any authority both organized and existing pursuant to 

287 Chapter S0A of Title 11 and subject to the payrnents. required 

288 to be made in lieu of ad valorem, sales, use, license, and 

289 severance taxes imposed by Section 11-50A-7. 

290 (18) P.RIVATE USE• INDUSTRIALPROPERTY. Private use 

291 property that also constitutes industrial development 

292 propertý. . • 

293 (19) PRIVATE- USE PROPERTY. Any real and/or personal 

294 property which is or will be treated a•s owned by a private 

295 .user for• federal inco•me tax purposes even though •title may be 

296 held by a public authoritÿ or municipal or county government; 

297 any:real and/or personal property which is owned by any entity 

298 organized under Chapter 6 of Titie 37; and any real and/or 

299 personal proerty which is owned by any authority both 

300 organized and existing pursuant to Chapter 50A of Title 11, 

301 and subject to the payments required to be made in lieu of ad 

302 valorem, sales, use, license, and severance taxes imposed by 

303 Section 11-50A-7. 

304 (20) PUBLIC AUTHORITY. A corporation created for pubiic 

305 purposes pursuant to a provision of the Constitution of 

306 Alabama of 1902022, or a general or local law that authorized 

307 it to issue bonds, the interest on which is exempt from the 

308 Alabama income tax, as in effect on May 21, 1992. 
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(21) PUBLIC INDUSTRIAL AUTHORITY. A pubiic authority 

310 authorized to issue bonds to acquire, construct, equip, or 

311 finance. industria] development property. 

312 (22) RENEWABLE ENERGY FACILITY. Any plant, property, or 

..) facility that either: • - 

314 a. Produces electricity or natural gas, in whole or in 

315 part from biofuels as such terrn is defined in Section 

316 2-2-90 (c) (2) or from renewable •energy resources as such terrn 

317 is defined in Section 40-18-1(30) with the excepton that 

318 hydropower production shali be .excluded from such definition; 

319 or 

320 b. Produces biofuel as such terrn is defined in Section 

321 2-2-90 (c) ---)-. 

322 (23) RESEARCH AND DEVELOPMENT FACILITY. An 

323 establishrnent engaged in conducting originai investigations 

324 undertaken on a systernatic basis to qain new knowledge or 

25 applying research findings or other scientific knowledge to 

326 create new or significantly improved products or processes, or 

327 both. 

328 (24) STATEMENT OF INTENT. A written staternent of intent 

329 to clairn an abatement provided in this chapter, or to petition 

330 for iocal tax abatement, relating to an industrial or research 

331 enterprise. described in paragraph o. cf obdiv:ic (10)e. 

332 bccction that is fi1ed:with the Departrnent of Revenue 

333 at any tirneprior to the date on •which the industrial or 

334 research enterprise described in paragraph c. of bdivioion 

335 (10)e. of thio oubocctior. is placed in service in accordance 

336 with such procedures and on such forrn or forms as may be 
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337 prescribed by the Department of Revenue Such statement of 

338 intent shall contain a description of the industrial or 

3
..
3 research enterprise described in paragraph o. cf cubdivicion 

340 (10)e. cf thic cubccction; the date on which the acquisition, 

341 construction, installation, or equipping of the industrial or 

342 research enterprise described in paragraph c. of cubdi1icion 

343 (10)e. of tc cubcoction was cornmenced or isexpected to 

344 cornmence; the .actual or, if not known, the estirnated capital 

345 costs of the industrial or research enterprise described in 

346 paragraph c. of oubdivicion (10)e. of thic ouboccticn; the 

347 nurnber of new ernployees to be ernployed at the industrial or 

research enterprise described in paragraph o. cf cubdivicicn 

34 9 (10)e. of thic oubccction; and any other information required 

350 by the Departrnent of Revenue. 

351 (25) TOURISM DESTINATION ATTRACTION. a.A cornmercial 

352 enterprise which is open to the public not less than 120 days 

353 during a caiendar year and is designed to attract visitors 

354 frorn inside or outside of the State of Alabarna, typicaliy for 

355 its inherent cultural value, historical significance, natural 

356 or man-made beauty, or entertainrnent or amusement 

357 opportunities. The terrn shall include, but not be limited to, 

358 a cultural or historical site; a botanical garden; a museum; a 

359 wildlife park or åquarium open to the public that cares for 

30 and disp1aýs a coliection of animais or fish; an amusernent 

36Ï park; a conventidn hotel and conference centr; a water park; 

362 or a spectator venue or arena. 

363 b.A tourisrn destination attraction shall not include a 

364 facility primarily devoted to the retail sale of goods; a 
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365 shoppingcenter; a restaurant; a rnovie theater; a bowling 

366 alley; a fitness.center; a miniature golf.course; or a - - 

367 nightclub. Providad, ho;:avcr tt thcThecapita! costs of the 

368 oistruction of- a tourism destination attractjon rnay include 

369 the capit-al costs- associated with the -construction of any 

370 retail establishrnent, restaurant or other portion of the 

371 tourisrn destination-.attraction. The-terrn-also does•not include 

372 any gaming facility or establishment that the Secretary of the 

373 Departrnent of Cornrnerce deems to be seriing the local 

374 cornrnunity. ;. 

375 -(b) The abatements of ad valdrern taxes, and payments in 

376 lieu thereof, allowed by arnendments to this section by- Act 

377 2008-275 shall-becorne effective.for projects for which 

378 statements of intent are filed after December 31, 2011. No ad 
• -- --

379 valorem taxes, or payrnerits in lieu theref, shall be abated 

380 for periods prior toJanuäry 1, 2012: The other abatëments 

381 allowed by amendrnens rnade to this section by Act 2008-275 

382 shall become effective after Decernber 31, 2011. 

383 For a qualifying industrial or research enterprise 

384 described in Section 40-9B-3(a) (10-)j., the approval of the 

385 abaternent of a specified ad valorem tax or construction 

386 related tax levied or imposed by a county or rnunicipality, or 

387 payrnents required to be made. in lieu -thereof, shall take 

388 effect only upon adoption of a resolution by the governinq 

389 body of that county or rnunicipality approving such abaternent 

390 or abaternents. 

391 40-9G-1 

392 For purposes of the chapter, the following words and 
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393 phrases chfl have the following cningmeanings: 

394 (1) APPROVED ACTIVITY. The conduct of an activity that 

395 is predominantly any one or more of the •following: 

396 a. Described by NAICS Code 1133, 115111, 2121, 22111, 

397 221330, 31 (other than 311811) , 32, 33, 423, 424, 482, 4862, 

398 48691, 48699, 48819, 4882, 4883 (other than 48833) , 493, 511, 

399 5121 (other than 51213) , 512215122, 513, 517, 518 (without 

400 regard to the premise that data processing and related 

401 services be performed in conjunction with a third party), 

402 5191351929, 52232, 54133 (if predominantly in furtherance of 

403 another activity described in this chapter) , 54134 (if 

404 predominantly in furtherance of another activity described in 

405 this chapter), 54138, 5415, 541614, 5417, 55 (if not for the 

406 production of electricity), 561422 (other than establishments 

407 that originate telephone calls) , 562213, 56291, 56292, 611512, 

408 927, or 92811. 

409 b. The production of biofuel as such term is defined in 

410 Section 2-2-90 (c) (2) . 

411 c. The conduct of original investigations undertaken on 

412 a systematic basis to gain new knowledge or the application of 

413 research findings or other scientific knowledge to create new 

414 or significantly irnproved products or processes. 

415 • d. The national or regionarneduartersfbracompny 

416 that conducts ignÏficant businšs operatiôns outside the 

417 stateand that will sere as the principal office of the 

418 companys principal operating officer with chief 

419 responsibility for the daily business operations of the :: • 
420 cornpany. 
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421 e. A target of the states economic deveiopment efforts 

422 pursuant to either of the foiiowing: 

423 (i) The Acccloratc A1abaa Etratcgic Econcic 

424 cvoprcnt ?lan tdoptod in January 2012 by thc A1abant 

425 :cic oovolaprtent A11iare, crca:ed by Eecutivc Crder 

426 Numbor 21 of thc Covcrnor on July 18, 2011comprehensive 

427 economic development plan, CatALyst, or any amended version or 

428 successor docurnent thereto; or 

429 (ii) A type iisted in a regulation adopted by the 

430 Department of.Commerce, other than a regulation submitted as 

431 an emerqency ruie. 

432 Notwithstanding the foregoing, an approved activity 

433 shali not predominantly concern farming activities involving 

434 trees, animais, or crops, nor the retaii sale of tangible 

435 personal property or services. This provision shaii not be 

436 deemed to exclude custorner service centers, caii centers, or 

437 headquarters otherwise ailowed by this subdivision. 

438 (2) CO1PANY. Anyone or anything which has the powers to 

439 own a project and have employees. 

440 (3) NAICS CODE. Any sector, subsector, industry group, 

441 industry or national industry of the 20122022 North American 

442 Industry Ciassification System, or any similar ciassification 

443 system deveioped in conjunction with the United States 

444 Department of Commerce or Office of Management and Budget. 

445 (4) QUALIFYING PROJECT. Any project: a. that proposes 

446 to invest in capital expenditures that equal or exceed two 

447 miilion doiiars ($2,000,000) as part of any addition, 

expansion, improvement, renovation, re-opening, or 
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449 rehabiiitation of a facility, or replacement of ny existing 

450 equipment or tangible personai property; b. that predominantly 

451 invoìves an approved activity;. and. c. forwhich no project 

452 agreement has been •entered into with the Governor for the 

453 provision of other incertives 

454 : - (5) UTILITY TAXES. Thetaxes irnposed by Sections 

455 40-21-82 and 40_21_102: . . , . 

456 § 4 0 - ia- 3 7 2 

457 A qualifying project must be found by the Secretary of 

458 Commerce to conduc•t an activit.ÿ specified in subdivision (1) 

459 and to meet tì-ie minimùm standard set forth ih subdivision (2) 

4 60 (1) A qualifying project must predominantiy conduct an 

461 activity that is any oneor more of the foliowing: 

4 62 a. Describedby NAICS Code 1133, 115111, 2121, 22.111, 

4 63 221330, 31 (other than 311811) , • 32, 33, 423, 424, 482, 4862, 

4 64 48691, 48699, 48819, :.4882, 48B3 (òther than• 48833) , 493, 511, 

4 65 5121 (other than 51213), 512215122, 513, 517, 518 (without 

466 regard to the premise. that d•ata- processing ahd reiated 

467 services b performed in conjunction with a third party) 

468 5191351929, 52232, 54133 (if predoninant1y in furtherance of 

469 another activity described in this article) , 54134 (if 

470 predominantly in furtherance of another activity described in 

471 this article), 54138, 5415, 541614, 5417, 55 (if not for the 

472 production of electricity), 561422 (other than estabiishrnents 

473 that origThate teiephone cails), 562213, 56291, 56292, 611512, 

474 927, or 92811. 

475 b. The production of biofuel as such term is defined in 

476 Section 2-2-90(c) (2) 
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477 c. A renewable energy generation facility that is owned 

478 by one or rnore electric providers, as the term is defined in 

479 Section 37-16-3, for providing electric service at retail in 

480 Alabama. For purposes of this subdivision, an electric 

481 provider shall also include an authority as defined in 

482 Section 11-SOA-1. In the case of an electtic provider that is 

483 also a tax-exernpt organization under the Thtcr Rovoo 

484 Codc26 u.S.c. § 501, notwithstanding Section 40-18-376(b) (3), 

485 any investrnent credit rnay be transferred for the entire terrn 

486 6f the project agreement, • as approved by the Governor. A 

487 renewable energy generation facility as used in this 

488 subdivision shall include any tangible property that is part 

489 of renewable energy generation, including any addition, 

490 modification, expansion, or upgrade to transmission or 

491 distribution systerns that is required to accmmodate the 

4 92 interconnection of renewabie enery generation. 

4 93 d. The conduct of original investigations undertaken on 

494 a systernatic basis to gain new knowiedge or the application of 

495 research findings or other scientific knowledge to create new 

496 or significantly irnproved products or processes. 

4 97 e. The national or regional headquarters for a company 

498 that conducts significant business operations outside the 

499 state and that.will serve as the principal office of the• 

500 companys principal ãperating officer with chief 

501 responstbility for the. daily business operations of the 

502 cornpany. 

503 f. A target of thestates economic developrnent efforcs 

504 pursuant to the Thbaa Stratogic Eoooic 
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505 Dcvolopmont 1an adoptod ir. Juary 2012 by tho A1bm 

506 Econoio Dovo1opont Aflianoo, c-reatod by Eooutivo Ordo: 

507 Nubor 21 of tho Covo:no: on Jy ig, 2011cornprehens1ve 

508 econornic development plan, CatALyst, or any arnended version or 

509 successor document thereto. 

510 g. A type iisted in a rule adopted by the Department of 

511 Commerce, other than an emergency rule. 

512 Notwithstanding the foregoing, a qua1ifying project rnay 

513 not engage predorninantly in farrning activities involving 

514 trees, anirnals, or crops, and a qualifyinq project rnay not 

515 engage predominantly in the retail sale of tangible personal 

516 property or services, and rnay not be a shopping center, 

517 restaurant, rnovie theater, bowling alley, fitness center, 

518 miniature golf course, nightclub, gaming facility, or 

519 establishrnent serving the local cornrnunity. However, if the 

520 excluded activities are not the predominant activity at the 

521 project, and if the project is otherwise a quaiifying oroject, 

522 then the project agreernent rnay provide that the capitai 

523 investrnent may include costs related to excluded activities 

524 that are ancillary to the prirnary business conducted as part 

525 of the project. This provision shall not be deerned to exclude 

526 customer service centers, call centers, or headquarters 

527 otherwise allowed by this subdivision. 

528 (2) A qualifying project shall create a significarìt 

529 nurnber of new jobs for the area in which the qualifying 

530 project shall be located. Absent a finding of extraordinary 

531 circumstances by the Secretary of Cornrnerce, a qualifying 

532 project shali ernploy either of the following nurnber of new 
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533 employees: . - • 

534 a. Any number of new employees, •for- a aualifying 

535 project in which the predominant activity invoives chemical 

536 manufacturing, data centers, renewable enerqy generation, 

537 engineering, de•siqn, or- research,- metal/machining technology 

538 or toolmaking; or 

539 b. At least 50 new employees,for all other qualifying 

540 projects. - 

541 S41-23-252 . - - 

542 For the purpose -of this article, the foliowing words 

543 and phrases chil have the following rneanings: 

544 (1) ADECA. The Alabama Department of Economic and 

545 Community Affairs. - 

546 (2) ALABAMA RESEARCH ENTITY. One or more of the 

547 following: 

548 a. A public or private university in the state in 

549 partnership with a private sector app1icant. 

550 - b. A universït-y research foundation affiliated with a 

551 public or pri-vate university in the state in partnership with 

552 a private sector applicant. 

553 c. A public two-year college in the state in 

554 partnership with a private sector applicant. 

555 d. A publicly owned hospital in the state in 

556 patnership with a private sector applicant. 

557 e. An entity duly formed, domiciled, or quaiified to do 

558 business in the state in partnership with a private sector 

559 applicant and that meets each of the following criteria: 

560 1. Is exempt from federal income tax under 26 u.s.C• § 
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Scipn 501 (c) (3) of thp ornp! Rovon Oodo of 1986, • as 

amended. 

2. Is predominantly engaged in research and 

non coorc1noncommercia1 development activities undertaken 

for the purpose of discovering information that is 

technological or biotechnological in nature, involves a 

process of experimentation, and• the application of which is 

intended to be used in the development of a new or iinproved 

product, service, or teatment. 

3. Has its headquarters and principal place of business 

in the state. 

4. Has, or is anticipated to have, at least 75 Dercent 

of its property and payroll in Alabama, using the property and 

payroll factor calculations found in Title 40. 

(3) APPROVED ACTIVITY. The conduct of an activity that 

is predominantly any one or more of the following: 

a. Described by NAICS Code 1133, 115111, 2121, 22111, 

221330, 31 (other than 311811) , 32, 33, 423, 424, 482, 4862, 

48691, 48699, 48819, 4882, 4883 (other than 48833), 493, 511, 

5121 (other than 51213), 512215122, 513, 517, 518 (without 

regard to the premise that data processing and related 

sérvices be performed in conjunction with a third party), 

5191351929, 52232,54133 (if pedominånt1y in fürtheahce of 

anothe activity described {n this article) , 54134 (±f 

predominantly in furtherance of another activity described in 

this article), 54138, 5415, 541614, 5417, 55 (if not for the 

production of electricity) , 561422 (other than establishments 
. 

that originate telephone calis), 562213, 56291, 56292, 611512, 
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589 927, or 92811. 

590 b. The production of biofuel as the terrn is defined in 

591 Section 2-2-90 (c) (2) 

592 c. A target of the states economic developrnent efforts 

593 pursuant to either of the following: 

594 1. The Acoelorate AThbaa ratogio ooio 

595 Deve1opent 71an adeptod in Jay 2012 by the A1aba 

596 Eeeneie Deve1eent Aflianee, e:eaed by Eeetive Oer 

597 Nurnbor 21 of tho Oovernor on July 18, 2011c0rnprehensive 

598 economic developrnent pian, CatALyst, or any arnended version or 

599 successor document. 

600 2. A type listed in a regulation adopted by the 

601 Departrnent of Cornrnerce. 

602 (4) NAICS CODE. Any sector, subsector, industry grou, 

603 i-ndustry, or national industry of the 20122022 North American 

604 Industry Ciassification System, or any similar ciassification 

605 systern developed in conjunction with the United States 

606 Department of Commerce or Office of Manaqernent and Budget. 

607 (5) QUALIFIED RESEARCH. The meaning given in 26 u.S.c. 

608 § 41(d), if conducted in Aiabarna in pursuit of an approved 

609 activity. •In appiying any terrns in 26 u.S.C. § 41, qualified 

610 research shali have the meaning given herein. 

611 - Section 2. This act shaii becorne effective on June 1, 

612 2026. 
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614 
615 
616 
617 
618 
619 
620 
621 
622 
623 Soea.<er ct the HouŠe of Reoresentatives 
624 
625 
626 
627 
628 President and Preidq Office the Senate 
62 9 
630 
631 House of Representatives 
632 
633 I hereby certify that the within Act originated in and 
634 was passed by the House 26-Feb-26. 
635 
636 John Treadwell 
637 clerk - 
638 
639 
640 
641 
642 
643 Senate 07-Apr-26 Passed 
644 
645 
64 6 

APfltOVED - - 
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OVE 
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