810-6-3-.01 Exemptions Forfor Agricultural Products Sold By
Theby the Producer.

(1) There are £wovarious exemptions in the sales and use tax
statutes relative to agricultural products sold by the producer.
Ore—ds—foeundThese exemptions are codified in §%40-23-4 (a)5y—and
40—23—6248++—, Code of Ala. 1975+—=rd—+theether in—40—23—44=)

4 45)—FCede—of2PAta—1+975. A sale of agricultural products that
does not qualify for one of these exemptions may still qualify

for £he—eoetheranother.
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(2) 54
setes—ef—preoduetsProducts of the farm, dairy, grove, or garden
are exempt from sales and use tax when the products (i) are sold
by the producer, by members of the producer’s immediate family,
or by persons employed by the producer to assist in the
production of the products and (ii) have not been processed,
except to the extent that the products are customarily processed
by operators of farms, dairies, groves or gardens in preparing
products for market.
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(a) This exemption does not apply to agricultural products
sold by the producer through a store which the producer
operates. (Curry v. Reeves, 195 So. 428 (Ala. 1940)).

(b) Unlike the exemption outlined in paragraph (3) below,
this exemption is not limited to products that are planted;
or cultivated, and harvested by the producer. Examples of
products that may qualify for this exemption but not the
exemption in paragraph (3) include but are not limited to
milk, eggs, catfish, minnows, bees, honey, rabbits, and
hamsters produced on farms.

(3) Section 4023 —L{a{Ll)r—(45) empts—fruitFruit or other
agricultural products are exempt from sales and use tax when sold
by the person or eerperatiencompany that planted or cultivated,
and harvested the products on land owned or leased by them.
Unlike the exemption outlined in paragraph (2) above, this
exemption is not lost to the producer who sells qualifying
agricultural products through a store operated by the producer.

(4) Sales of agricultural products which otherwise qualify for
one or both of the exemptions outlined in paragraphs (2) and (3)
above, do not lose their exempt status if the products, retain
their raw, unprocessed form when prepared by the producer for
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marketing or merchandising. Ar—eagriculturel—producet—isno—tonger
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‘e —Examptes—oef—preparedPrepared agricultural products
whiehthat do not lose their exempt status when they otherwise
qualify for eitherone or both exemptions outlined in

paragraphs (2) and (3) arer

+—include, but are not limited, to raw pecans or peanuts
when cracked or shelled

Z—raw—shelted peansts

3+, raw shelled peasy or beans,—erbutterbeans

4— raw shucked corn
5+, and raw washed fruits erand vegetables.

‘e r—FExampltes—efpreecessed (5) Beginning October 1, 2022 through
September 30, 2027, unless extended by an act of the legislature,
producer value added agricultural products whieh—de—rmot—ectatity
£
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Z2—-are exempt from sales and use taxes when the sale is
made by the producer, the producer’s immediate family, or
by the producer’s employees. Producer value added
agricultural products are fruits or other agricultural
products that have undergone some degree of further
processing by the original producer of the agricultural
product, including but not limited to bound cut flowers,
jams, jellies, and boiled or roasted peanuts.
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Author: Michelle Mayberry, Dan DeVaughn, Christy Vandevender
Statutory Authority: §§40-2A-7(a) (5), 40-23-1, 40-23-4(a),
40-23-31, 40-23-83, Code of Ala. 1975+58540-2A—TAar+5)

40234 H{a {44 r—45—40—23 40—23-383.

History: Filed September 28, 1982. Filed January 15, 1993,
certification filed April 15, 1993, effective May 20, 1993.
Amended: Filed June 25, 1998; effective July 30, 1998. Amended:

Filed June 25, 1998; effective July 30, 1998. Amended: October

21
L7

17, 2018; effective December 1, 2018. Amended: Published
effective .
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